ENMUKD G. BROWN iR, GOVERNOR

STATE OF CALIFORNIA - HIALTH AND WELF. E AGENCY

DEPARTMENT OF BENEFIT PAYMENTS
744 P Street, Sacramento, CA 95814

April 11, 1983

ALL-COUNTY LETTER NO. 83-34

* TO: ALL COUNTY WELFARE DIRECTORS

SUBJECT: MORENO V. PROD -— AFDC

REFERENCE:

The Alameda Superior Court on March 25, 1983 igsued a Preliminary and Permanent
Injunction (Order) in the lawsuit entitled Moreno v. Prod. The order requires
the Department and the counties to implement the order by April 24, 1983. A
copy of the court order is attached (Attachment 1).

In the case, the plaintiffs requested that the court rule on three separate
issues. The plaintiffs contended that: 1) State-only AFDC-U recipients are
entitled to a separate termination notice, 2) State-only AFDC-U recipients are
entitled to aid paid pending a state hearing on the termination of the State-
only AFDC-U benefits and 3} the State Notice of Action (NA 201) does not ade-
quately explain the reason federal AFDC benefits were denied.

The judge ruled that: 1) a second termination notice of State-only AFDC-U aid
is not required, and 2) State-only AFDC-U recipients are not entitled to aid
paid pending a state hearing beyond the term of the program. However, the

judge ruled in favor of the plaintiffs on the third issue in that the NA 201
fails to inform applicants/recipients that they have been denied federal AFDC
benefits and of the reason(s) for the denial. The judge's rulings on these
iassues resolved all matters before the court. Therefore, all parties agreed
that the order of the court could be entered as a final and permanent injunctiom.

The order requires the Department and the County Welfare Departments to implement
four items.

1. The Department shall prepare an adequate initial Notice of Action which
clearly denies federal AFDC benefits and explains the reason(s) for the

denial.

2. The County Welfare Departments shall issue the new initial Notice of
Action to all new State-omly AFDC-U applicants,
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3. The County Welfare D~partments shall send to all current State-only
AFDC-U recipients a general notice which explains the reasons they
were denied federal AFDC benefits.

4. The County Welfare Departments shall send a notice in the form pre-
scribed in the court order to each recipient whose State-only AFDC-U
benefits were terminated with the Notice of Action (NA 201).

The Department is preparing a new Notice of Action and will transmit it to you
as soon as possible. This new Notice of Action will replace the current NA 201
for all applicants of State-only AFDC-U. 1In addition, the Department is pre-
paring the required form which is to be sent to current recipients of State-only
AFDC-U. Until you receive the new Notice of Action continue using the current
NA 201. Do not use the proposed notice which is attached as Exhibit I to the
court order.

Pursuant to the order of the court, each county shall send a copy of the attached
reproducible Important Notice (TEMP 1559) to each former recipient of State-only
AFDC-U benefits whose aid was granted (and automatically discontinued) by the
message language transmitted in All County Letter 82~95, September 16, 1982 or
the Notice of Action (NA 2019 . This notice shall be sent as soon as administra-
tively possible but no later than April 24, 1983. It is not necessary to send
this notice to former recipients of State-only AFDC-U who receivad a regular
discontinuance notice of action with the right to aid paid pending the state
hearing. The Department realizes that items 3 and 4 of this notice do not
address the principal earner concept. However, it is still necessary to es-
tablish the principal earner and in any family whose federal AFDC eligibility

is reconsidered that individual must meet one of the conditions specified in
items 3 or 4. You may provide the address and telephone number of the local
legal aid in the space provided at the bottom of the Important Notice.

Tf you have any questions concerning this letter, please contact your AFDC Manage-

i?ﬁ Consultant at (916) 445-4458.

KYLE}S. McKINSEY
Deputy Director

Attachment

cec:  CWDA
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EVELYN R. FRANK
EDWARD BARNES

CLIFFORD SWEET "
LEGAL.AID SOCIETY OF ALAMEDA COUNTY g“faqmgra
2357 %an Pablo Avenue . ‘

Oakland, California 94612 ‘ -
Telephone: (415) 465-4376 MRk s 1983

KATE MEISS RENE £ 5aVID 7o Popyity Clerk
WESTERN CENTER ON LAW AND POVERTY, INCARIE-D.RemmweRnpently
1900 K Street, Suite 200 i
Sacramento, California 95814

Telephone: (916) 4420753

Attorneys for Plaintiffs and Petitioners

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

MARTHA MORENO, SHERRY BLAIR,
and CALIFORNIA COALITION OF

WELFARE RIGHTS ORGANIZATIONS, NO. H-B8428-6

PRELIMINARY AND PERMANENT

Petitioners and Plaintiffs,
INJUNCTION

VS

JEROLD A PROD, Director of the
State Department of Social
Services, and DEPARTMENT OF

SOCIAL SERVICES, an agency of
the State of California,

[ N R U
Nt Nt St Mt N s Tmr

Respondents and Defendants.

The above matter came on for hearing on March 4, 1983,

pursuant to an order to show cause re prelimipary injunction,

jssued on January 27, 1983. Evelyn R. Frank and BEdward Barnes

arppeared as counsel for plaintiffs, and Catherine M. Van Aken

appeared as counsel for defendants.

Plaintiffs contend that recipients of state-only AFDC-U

benefits are, as a matter of due process, entitled to an adequate-

initial notice which clearly informs them that they are being

denied federal AFDC benefits, and informs them of the eligibility
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criteria for federal benefits in a reasonably complete, accurate
and intelligible manner. Plaintiffs further contend that
recipients of state-only AFDC-U are also, as a matter of due
process and state law entitled to an adeguate pre-termination
notice and to a pre-termination hearing at which they must have
an opportunity to contend that they are federally eligible for
AFDC, and therefore entitled to continuing receipt of benefits,
although they have exhausted their state-only benefits.

Defendants contend that their iniéial notice is constitu-
tionally adequate. They further contend thaﬁ, because the
state-only AFDC-U program is a short-term program, because the
initial hotice informs recipients that their benefits will end
on a date certain, and because a hearing 4is available if requested
within 90'days of the initial notice or before the end of the benefit
period, whichever is' later, no premtermiﬁation notice or oppor-
tunity for pre-termination hearinglisrrequired.

The Court has considered thé complainf, the memoranda of
points and authorities, the exhibits and appendices'tgereto, and
the declarations filed in support of plaintiffs' memoranda and
has heard and cqnsidered the arguments ofﬁcounseln The parties
have stipulated to entry of a final and permanent injunction.

The Court finds that defendants‘are‘now and; unless

restrained from doing so, will in thé future give state-only

'AFDC-U recipients constitutionally inadequate initial notices

which fail clearly to inform them that they have been denied

federal AFDC benefits, and fail completely, accurately and
intelligibly to inform them of the eligibility criteria fer

federal AFDC benefits.
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The court further finds that no additional pre~termination
notice or opportunity for pre-termination hearing is reqguired
before state-only AFDC~U benefits end. The court bases this
finding on the fact that the state-only AFDC-U program is a
short-term one, on the fact that the initial notice given to
state- only AFDC-U recipients informs them that their benefits

are tlme limited and w111 end on a date certain, and on the fact

%
~

that defendants now provide a hearing to state—only AFDC~-U

- recipients if the hearing is requested within 90 days of the date.

ofrthe{initial notice or before the end of the benefit period,
whichever is later.

IT‘IS THEREFORE HEREBY ORDERED that defendants JEROLD A.
PROD and the DEPARTMENT OF SOCIAL SERVICES, their successors in
office, agents, assigns, employees, and alllpersons écting in

concert with them or subject to their control and supervision,

shall be and hereby are'enjoined and restrained from failing

to givé an adeguate initial notice to recipients of state-only
AFDC-U benefits, clearly informing them that they have been
denied federal AFDC henefits, ana informing them of the 3
eligibility criteria for federal AFDC programs in a reasonably
compleﬁe, accurate and intelligible manner.

"In implementation of the foregoihg order, defendants shall:

"1. Prepare an adegquate initial notice, which clearly
informs recipients of state-—only AFDC-U benefits that they haﬁe
been denied federal AFDC benefits, aﬂd which érovides them with
cufficient information regarding the eligibility criteria for
federal AFDC programs SO that they may judge whether or not the

county's action is correct, and so that they can make an

-
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Anformed decision whether or not to reguest corrective action or

i Exhibit 2 to each recipient who did not receive an adeguate

to appeal. At this time, the caurt will not order any particular
language® or format. However, the Court finds that the notice

“

attéghed hereto as Exhibit 1 (Plaintiffs' Exhibit "B") is adegquate]
and orders that defendants prepare a notice which, at a minimum,
contains the information contained therein.

2. Within 30 days of the date of this order, defendants
shall inform the county welfare departments of the terms of this
order, and transmit to them the form prepared pursuant to
paragraph 1, above, Defendants shall further instruct the county
welfare departments to send a completed form to each recipient
in all future cases granting state-only AFDC-U benefits.

3. Also, within 30 days of the “date of this order,
defendants shall instruct the county welfare departments to send
at least that portion of the form prepareé pursuant to paragraph
l,fabove, which relates to the denial of aid under the federal
AFDC program to each recipient receiving state-only AFDC-U
benefits as of the date of defendant's transmittal.

4. Defendants shall order the county welfare

departments to send a notice in the form attached hereto as

initial notice and whose state-only AFDC-U benefits were
terminated without a pre-termination notice and opportunity

for hearing.

IT IS FURTHER ORDERED that plaintiffs'® application for a
preliminary and permanent injunction requiring defendants to

provide a pre-termination notice and opportunity for a

-t
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pretermination hearing to recipients of state-only AFDC-U

benefits 1s denied.

This order is prohibitory, and effective immediately.

The court reserves jurisdiction to enforce the terms

of this order, and to award attorneys' fees and costs upon a
properly noticed motion therefor.

Bond is waived.

DATED:

%3 'S
R 25 B RAYIMOND L. MARSH

Judge oI the Superior Court

Approved as to form.

,/f%;u.m(, I i [l
CATHERINE M, VAN AREN
Deputy Attorney General

Attorney for Defendant

£ b P Frau

EVELYN R. FRANK

Attorney for Plaintiffs




NOTICE OF ACTION EXBIB1L L

ou have guestions O want more information CASE NAME:
about this action, please contact your worker.
' CASE NUMBER:
WORKER:
PHONE:
ATE:

You do riot qualify for Federal AFDC benafits because:

1. Ymhavemogarentsinywr}me.

2. Neither parent is unable to work full +ime for at least 30 days bBecause of a

ggmiaﬁ:arnenuﬁ.dﬁﬁbiﬁxy.

3. ) (pmﬁymﬁsxﬁME),vmo}ws

the past two years, doe= not have a sufficient reber

which at least $50 (in cash or in kind) was earned or

work-related training. Our records show that (he/she)

of work or training.
ear : - < :
Cuarter ' ' - >
work : . T
Work ‘. i 1 . : I e o . g " -]
Training : 1 ] : '

o be eligible, (he/she) needs at least 6 quarters of work or txaining out of 13
quarters in a oW, He/she is missing __ ~ quarters, Gme:Eqﬂanathxabemmhi
t in your home was eligible £o receive Unemployment

4. Neither paren
Insurance Benefits in the past year, :

VPORTANT EXPLANATIONS TO NUMEER 32

ng’qmﬂﬂmﬁ-iﬂ*whﬂﬂuyouvkaaa and received benefits worth at least $50 coumts towards

federal eligibility. A&so,aww'jdb,inchxﬁ:g'“o&ﬁ;kim" such as mowing lawns or

patysitting, counts.

Tt does not matter if you were not paid
ceived food, a rodm, clothing or scmething else worth at least $50 dur
mmﬂiperiodlhuemdvuge for your wark., o L

r at least five days in work training

in a WIN program or & Community Work Experience Program (CWEP) counts.
1f you are a refugee, quarters when you worked before coming to the United
States, including quarters when you worked in a refugee camp, also count

cowards federal eligibility.

in check or cash. For emmgﬁe,;wmmwa?lﬁwe re—
ing the entire three

Also, any quarter in which you spen



ppvroval of Pime Limitcd Ald undoer ouhir }A’J"L)’-jl’ci‘-!ﬂ&%) o A neribdaid paymit
of § {5 approvea for the poriod until
) your first monti's aid 18 % it covers the

vou are being

»
.

period frowm to o

aided under the program(s) checked below:

] EBmergency Assistance Program. Under this program families ©an receive
aia for one period of up to 30 days in any 32-month pericd. Your eligibility
and ends o

pericd arder this program begins on

s can receive aic

program, familie
1y circumstances

13-month period. Unless your fami
change, your eligibility pericd under this program BEGINS ot )
and RS withgut -further rgtice o0 _andyour lastmontiiy L
aldpaymenj:mllbe$ . (Wfﬁnthlsajnéfﬁsymmybeewlbeto
receive General Assistance. You may apply for Ceneral Assistance at the

County Welfare Department.)

Kot Nonexompt Incoms Computation Hume [Mer=

Al
p—

orments.

Yotai Earned incoma
Inc. Tax, Soc, Sec. and Dusab. Ing.
grandard Work Expznse Desregsrd
Dependont Care Expensa Desregacd

lomputation of Monthly Aid Payment
. . Disregerd. %30 DR Sy
- ‘ - - Subtotal 2
{axipum Afd Payment ior —.——— Ppersons e Disregard: 173 of Subtoral -3 o
jpecial Naeds {specly) + Other Countable Incorms. —- &
PO, P

igt Nnn-e;cmpl incoms e e T < PO S

Totsl Grant L S Court Ordered Chid/ Spousai Suppaii Ppid = e
jyespayment Adpustment {see p2pe —— ] - e Nest Nonessmpi incoms

oma Total jcolumns 1«2l -

. o & NeiNonuxempt inc
' e

w at the county welfars depantmant: M

Moathly Afid Fays=ent
e for revie

-

1ate regulations which ‘are availabl
41-440.12, 41-440. 49, 41-500.

Welare Departmant on requsés. .

isgulations. This aclion is rcquiu-is' by S
solicies and Procedures (MPP} Section{s)
Dlunning Sarvices. Information is availabte from the County
Bearing within o0 daye of the mzili
nead the batik for izpurtant

Tpiniily
ou may Fequest & Staté

1f you.are dlenatigfied with this sctiom, ¥
god, whichever im latar.

the «nd of your aligfbilicy per
appeal this sction.

itate Bazring.
jate of this potice or baforse
‘nforcaticn about your right o

i 222 {(2/83) EA/State AFDC-U -- Approval.

Federal AFDC -- Denial

- i LT T e e TN T p




Exhibit 2
{MPORTANT NOTICE

You recently received state-only AFDC-U benefits, and
had your benefits terminated after three months because of a
change in state law.

. The Court in Moreno v. Prod, No. H 88428-6 (Ala. Cty.
Superior Court), has held that the initial notice which you
received was constitutionally inadequate, because it did not
give you enough information for you to decide whether you
were eligible for federal AFDC benefits, which have no time
limit.

You may be eligible for federal AFDC benefits, with
no time limit, if:

1. There is only one parent in your home; oY

2. There are two parents in your home, but one parent.
is unable. to work full time for at least 30 days because of a
physical or mental disability: or

3. One of the two parents in your home was eligible
to receive Unemployment Insurance Benefits at amy time going
back to one year prior to your application for AFDC; or

L. One of the two parents in your home has worked
enough in the past to be federally eligible. Any job, including
"odd jobs" such as mowing lawns or babysitting, counts toward
federal elipgibility. Also, payment in the form of food, clothing,
or other "in kind" items, instead of a cash or check, counts.
Participation in work training in a WIN program or a Community
Work Experience Program (CWEP) also counts. If you are a refugee,
work which you did before you came to the United States also
counts towards federal eligibility. '

If you think that you may be eligible for federal AFDC
benefits, you should contact your county welfare department for
further information. You may also get help from your local Legal
Aid or CRLA office. '

m—-m——__u—-—u—...--—

g (In this space the counties
' will include the address and
f phone number of the local
H
i
i

or a toll free number at which

L
i
]
legal Aid or CRLA office and/ '
1
such information is available.}

-——nu—-n—»—-————_——_




State of California — Health and We' 1 Agency Department of Social Services

IMPORTANT NOTICE

You recently received State-only AFDC-U benefits, and had your benefits terminated after three
months because of a change in state law.

The Court in Moreno v. Prod, No. H 88428-6 (Ala. Cty. Superior Court), has held that the initial
notice which you received was constitutionally inadequate, because it did not give you enough
information for you to decide whether you were eligible for federal AFDC benefits, which have no
time limit,

You may be eligible for federal AFDC benefits, with no time limit, if;
1. There is only ong parent in your home;
or

2. There are two parents in your home, but one parent is unable to work full time for at least
30 days because of a physical or mental disability;

or

3. One of the two parents in your home was eligible to receive Unemployment Insurance Benefits
at any time going back to one year prior to your application for AFDC;

or

4. One of the two parents in your home has worked enough in the past to be federally eligible.
Any job, inciuding “odd jobs” such as mowing lawns or babysitting, counts toward federal
eligibility. Also, payment in the form of food, ciothing, or other “in kind” items, instead of a
cash or check, counts. Participation in work training in a WIN program or a Community Work
Experience Program (CWEP) aiso counts. If you are a refugee, work which you did before you
came to the United States also counts towards federal aligibility.

i you think that you may be eligible for federal AFDC benefits, you should contact your county
welfare department for further information. You may also get heip from your local Legal Aid or CRLA
office. You can get help in locating free legal assistance by calling the toll-free number: (800)
9562-5253. (You may have to dial "'1'' first.)

TEMP 1559 Eng/Sp (4/83)



Estado de California — Agencia de Salud y . sestar

ramento de Sorviclos Soctales

AVISO IMPORTANTE

Usted recibio recientemente beneficios de AFDC-U solo de} Estado, y dichos beneficios terminaron después
de tres meses debido a un cambio en fa ley estatal,

La decision de la Corte en el caso de Moreno vs. Pred, No, H 88428-6 (Corte Superior del Condado de
Alameda), sostiene que la notificacion inicial que usied recibié fue inapropiada constitucionalmente,
debido a que no proporcioné suficiente informacién para que usted decidiera si calificaba para beneficios
federales de AFDC, los cuales no tienen limite de tiempo.

Puede ser que usted califique para beneficios federales de AFDC, sin mite de tiempo, st

I

Hay séle un padre o una madre en su hogar;
0

Estan el padre y la madre en su hogar, pero uno de los dos no puede trabajar tiempo completo por
lo menos por 30 dias debido a una incapacidad fisica o mental;

3]

El padre o la madre en su hogar calificaba para recibir Beneficios det Seguro de Desempleo en
cualquier periodo hasta un afio antes de su solicitud para AFDC;

(1]

El padre o la madre en su hogar ha trabajado tiempo suficiente en el pasado para calificar bajo el
programa federal. Cualquier trabajo, incluyendo trabajos ocastonales como cortar et césped o
cuidar a nifios, se toma en consideracion para calificar bajo el programa federal. Ademds, se toman
en cuenta los pagos en forma de comida, ropa, u otra remuneracién que no consista de dinero o
cheques, También se toma en cuenta la participacion en entrenamiento para irabajo en un programa
de WIN o un Programa de Experiencia para Trabajo de la Comunidad {Cemmunity Work Experience
Program, CWEP). Si es usted refugiado, también se cuenta para su elegibilidad federal el trabajo
que haya hecho antes de venir a los Estados Unidos.

Si usted piensa que puede calificar para beneficios federales de AFDC, debe comunicarse con su
departamento de bienestar del condado para obtener mads informacién, También, puede obtener ayuda de
ta oficina local de Asistencia Legal (Legal Aid) o de CRLA. Es posible que pueda obtener ayuda para
localizar asistencia legal sin costo alguno para usted si lama al nomero gratuito (800} 952-5253

{es posible que tenga que marcar el niimero

iﬁ}ﬁ

primero).

TEMP 1559 Eng/Sp (4/83)



